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SUPREME COURT=e=ln Equity.

S. Kezrnogorax: vs. Jaxes Ropissox.

Chief Justice ALuex delivered his decision, overrul-
ing the demurrer taken to the amended Bill, as follows :
1t sppesrs by the Bill that Kalsimoku entered into
an t with the respondent in which be assigned
to him, his heirs, executors, administrstors and assigns
halfofthe wharfcalled the King's wharf, situate in Hou-
olulu, and that eaid respondent for himself, his heirs,
executors, administrators and assigus, agreed to pay
half of all expenses incurred in altering, repairing and
improving ssid wharf, and to pay Kalaimcku, his heirs,
executors, administrators and assigns one half of all
the moneys received for the use of ssid wharf snd
ises, and said Kalsimoku agreed to pay half of
all the expenses incurred in altering, repairing and
jmproving said wharf,

The agreement bears date January 11, 1827,

Said respondent, in pursuance of said agreement,
entered upon the premises, and has continued to sccupy
them till the day of filing the Bill. And the Bill fur-
ther alleges that the respondent presented to the Board
of Land Commissivn & claim based on the sbove recited

t, »nd the following record and award was
made, (the said) respondent having set forth that he
was d:grived of a portion of the land supposed to be
iocluded in the agreement referred to ; and His Ex-
cellency Mataio Ke.uanson, at that time acting for the
heir of Kalaimoku, having agreed to add to the portion
described thereafter as Part 1st, that described as Part
24: * We accordingly confirm the claimant James
Robinson, his beirs, executors, administrators and
assigns, in the same rights and privileges in the lot
‘ commonly called the Pnint.” and now iocludiug the
additional piece under pirt No. 2, as they sre both de-

signated in the surveys of T. Metcalf, as set forth in |

the award, as were granted in the original e nveyance,
and given in full in this award, and sshject at the same
time to the same roles snd conditions as are therein
contained—the whole instrument, as quoted, being
now confirmed by this Board, in full application to the
pre-ent olaim, and correctly described in surveys of

Purt 1st and 24.

It is further alleged in said bill, that said Kalaimoku
deceased, about October, in the year 1827, leaving
as his sole heir hiz son Leleichoka, who inherited the
property described in the ngreement, and was acsuow-
Jedzed to be the heir of Kalaimoku by the King, and
was treated and considered as the inherit.r of the above
described property, by the said respondent ; that the
said Leleioho<u was lawfully married to said complain
ant, and deceased intestate in the year 1548, leaving
his son John Pitt Kinau, the son of complainant, his
only heir, who thereapon became entitled to the pro-
perty thereinbefore described ; and there had been =sl-
lotted to complainant, as her dower, or a portion there.
of, the Lot described in Part 2d. of said survey of T.
Metealf, and who held possession thereof from her said
husband’s decease, until the arringement made as set
forth in 1851, by the record of the Land Commission ;
and that s«id Jobn Pitt Kinau deceased, in the year
1839, being still & minor, that complainant, his mother,
was his only lawful heir, and bec:me entitled to his
entire property, and is the inheritor of the properly
described in the bill.

The complsinant avers that there has been no settle-
ment, as she verily believes, or asccount rendered, al.
though she admits that small sums have from time to
time been paid snd that a large sum is now dae.

To this bill there is a general demurrer—1st, on the
ad that there were not at the time of the death jof
imoka, any inheritable estates in the kingdom, and

therefore his son Leleiohoku could not have inherited |
the estate in guestion.

2d. The titie to land in this Kinglom is founded
upon & Land Commission Award, a Royal Patent, or
the Mahele (division ) Book of 1848,

It appears by the bill that Leleiohoku was the son
and only beir of Kalaimoku, and that he inherited the

roperty, and was acknowledged to be the heir of

{alaimoku by the King, and was treated and eonsii-

ered as the inheritor of the property in question, by
the respondent him-eli. It appears further, that Ie
leichoku was lawfally mirried to the complainant, snd
that he died intestate in the year 1548, and leaving his
son John Pitt Kinau, the son of the complainant, his |
only heir, who therefore became eatitled to the property
question.

And it is farther averred by the bill, that John Putt
Kinwu deceased, in the year 1859, being still a minor,

and that the complainsnt, his mother, was his own
lawfal heir, and became entitled to his eatire property,
snd is the inheritor of the property referred to.

It appears farther, on the applicition of the respon-
dent, thar the rights of the parties under the contract
were recognized and confirmed by the Land Commis-
sion in 1851, at which time a separate piece of land,
called Lot No 2in the survey, was recognizel as in- [
cluded in the contract, in lieu of a portion ot the King's |
wharf, which had been taken possession of by the Go-
vernment.

Bat it is said there was no law of inheritance st that
time. [ am of opinion that there was a common law
of inberitance, lisble to be modified or defeated, but

Iy good until such an event. Therefore, by the
bill, the title in Leleiohoku was complete.

I sup that an inheritance ized by the King,
as alleged in the bili, would be valil at that time, even
upon the theory of the counsel for the respondent.

As to n right of inheritance at that time, the agree
ment itself recognizes it. The respondent admits by
his agreement, that there was at that time a right of in-
heritance, and it is averred he held under Leleiohokn
till his death. snd he recognizes again the heirship of
Kinaa, the son of Leleioboku, and his rightful heir.

The responJent admits by the demurrer the agree-
ment, and the cccupancy; pnd that he made a claim be-
fore the Land Commission for an award based upon the

ent and that the Land Commission did confirm |

the claimant—the present respondent—his heirs, ex-
ecators, administrators and assigns, in the s me rights
and privileges in the lot called the Point, with the «d-
ditional piece substitutea for a portion of the original
iot, called * The King's Wharf,”" as was granted in the
original conveyance and given in full in the award,
and subject at the same lime to the same rules and
eonditions as are therein contained, the whole instru-
ment being confirmed, in full, on application to the
said . Ina word, the respondent, in pursuance
of the agreement already adverted to, entered into the
possession of the land, and enjoyed the same for more
thaa thirty years, and recognized by his ncts the son
and heir of the original party to the agreement, and
after some twenty-four years of uninterrupted posses-
sion, appeals to the Board of Lond Commission to kave
bis rights confirmed under the agreement, and by mu-
taal agreement, receiving the possession of a lot of land
allotted to the complainaut, as dower, in liea of a por-
tion of the King’s wharf—the land referred to in the
original agreement—which is done by the Board in
1831, sinee which time he has continued in the same
sninterrupted possession, enjoyed without let or hin-
drance. .

When s vendee obtains and keeps ion of land
under a contract of sale, which is not fulfilled, he will
be e<topped from setting up a defrct in the title, as a
defence 10 an ejectment by the vendor, or on a suit for
the purchase money.

Jackson & Hotchkiss, 6 Cowan, 401 ; in Galloway
vs. Turley. 12 Peters, 264 ; it was held that s vemlu!
who has gone into possession, under the vendor, is vir-
tually in 1he position of a tenant, sod will not only be
precladed from using the defects in the vender's title,
to deprive him of the land without payinyg for it, but
wi'l be compelled to make any steps which be may have |
taken to complete the title, subservient to the purposes
of the c.mtrast, instesd of a mesns of defeating it.

In Chettel & Pound, 1 Lo. Raymard, it was decided
that although the tenant may plead nu/ habuit in (ene-
mentis to an action of debt for rent, he must fail at the
trial if the lundlord shows any interest, although limat-
ed W an estate at will, ot & bare possession.

Itis now as the setiled dectrine in England
snd the United Sta-es, that a tenant can neither deny
his landlord’s title in ejectment, nor set up an outstand-
ing or paramount title in himself or a third party.

hilar & Kelly, 25 Wend., 392; In Jackson & Har-
per, 5 Wend., 246. The tenant set up an outstanding
title in a third person, holding directly by letters pat-
ent from the State, in &n »ction of gjectment against him
by his landlord, bot th- Court ruled thst he was es-
?pd from coutesting the title under which he ester-

. %8 against his origioal landlord, or any other person
who bas acquired or sucoeeded to his title. He can
no more show that the premises to the
State, than be can that this belonged to himeelf In
this case, letters patent from the State were produced,
and a less- of the premises by the patentee to the de-
fendant, stiil the Coart ruled that be mast first restore
the posse-sicn which be obtsined from his landlord, sand
theu as pluintiff be may avail himself of nuy title which

he has been or may be uble to acquire. In this case
no t title has 'bes :& npl.n
estopple 1s uot limited to the original parties to’
the lease, but extends to all who come in under the
tl:o'alt. or take by descent, or purchase from the land-

Lord Kenyos, in the ease of Cook vs. Laxley, 5 T. R.
5, ruled that in an sction for use and oocupalion, it

principles apply. Here the respondent entered into
of the premises by an agreement with Kalai-
woku, from whom by inheritunce, as the complainaut
alleges, the estale hus descended to ber sop, und at his
death, to his mother, and he now refases to fulll the
terms of the contract under an idea that be may con-
test the plaintifs title. It is a general rule that the
t-nant shall not dispute the landlord’s title, and no ex-
ception to it has been shown ss applicable to this case,

Judge Wilde, in the casc of George vs. Putuey, 4
Cush., 354, says that so long as the lessee is not dis-
tarbed in his cccupation, he is bound by the contract to
p+y the rent, whether the lessor’s title be defective or
not.
It is equally clesr that if the |essee is disturbed in his |
possession by & party having a paramount title, he is [
oot Jisble. Any act equivalent to ‘Su ouster, is a de- |
fense of puyment,

As the party cannot coptest the title under which he 1
holds, ueither ean he the title of the heir. The bill al- |
I-g_;es that Kalaimoku died in 1827, leaving as his sole |
heir his son Leleiohoku, who inherited the property |
described in the agreement, and was scknowledged to |
be the beir of Kalaimoku by the King. and was treated
and considered as the inheritor of the said property by |
the respondent. |
_ The tull Court ruled in & demurrer to the bill before l
it was amended, thut » pirty caunoot conirovert the
title ander which he holds an estate, and the same |
principle applies to the heir when the lessor dies during ‘
the term, unless deprived of possession derived from his |
lessor by a paramount title, or when he was indaced to |
accept possession from his lessor by fraud or mistake, |
and from some other exeptional eaus-s, none of which
have been shown which are applicable to this case. '

The Court said that the party is not permitted to |
question the title ander which he holds by virtue of
the contract. The rights of the parties by the bill, are |
in (uestion, and not a title adverse to the complainant. |
The Court feel it their daty to observe that these ob- |
jections do not come with grest furce from a party who |
has been in uadisturbed possession for thirty -four years |
and especially when the contract was formally recog-
nized on the respondent’s application by the Land
Commission as applicatle to the ** King's wharf,"” und
when the complainant herself appropriated a portion of |
land allotted to her as dower to ma«e up for & portion |
of the land taken for Government uses from the |
“ King's> wharf."

It is an admined principle of equity pleading that if
any part of a bill is good, that a general demurrver to
the whole bill cannot be sustained The universal rule
in Chuncery is that the defendant may meet the plain- |
tiff "s bill by several modes of defense. He muy demur,
plead, answer, snd diselaim ; but if be demurs gen-
erally, when there is any equiry in the bill or when he
should have plead or answered any of the allegations,
orlshould have disclaimed, the demurrer muast beover-
raled.

It is a matter of history that when the Islands were
conquered by Knmeh mehn I, he divided a portion of
the lands smong his warrior-chiefs, and they divided
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| the lands entrasted to them to inferior chiefs, by whom

they were sub-divided agaiu and again ; all these per- |
gous were considered to have rights in the lands, or the |
productions of them ; all persons possessing landed
property paid a land tax to the King, which he assessed

| at pleasure, and also service, which was call.-d for at |

discretion. The superior always had the power at
pleasure to dizpossess his inferior, bat it was not con-
sidered just and right to do it without cause, snd dis-
possession did not often take place except on the decease
of one of the landlords, when changes were often nu-
merous, and the rights of beirs and tenauts compara-
tively disregarded. It is very clear that heirs were re-
coguized, and their rights continued until they in some
mode were deciared forfeit  The act of 1839 was de.-
siguned to give additional protection to the persons of
all the people, together with their lands, their building
lots, and all their property. It is expressly declared
that the laodlord shall pot ¢ uselessly dispossess his
ten ‘nt, anid the law of inheritance was expressly recog-
nized. Buat the laws of 1839 and 1340 were not re- |

| garded as an adequate protection. and it was found

necessary to adopt « new system for protecting rights
when ascertained, and to wccomplish this object the
Land Commission was formed. ** The whole power of

| the King to confer and convey lands to which private

and equitable claim now attaches, is reposed in the
Commission. [t had reference to his private or feuda-
tory right as an individual participant in the owner-
ship.”” This is the language used by the Board of
Land Commissioners. So that when they mude the
cofirmation as set forth in the bill, there w.s a cleur
recoguition of the validity of the agreement, and the |
rights of the parties under it. |

[ will refrain from noticing in detail the very elabo- |
rate and ingenicus argument of counsel for the respon- |
dent, for the principles of law which I regard as appli-
cable to the case, render it unnecessary.

1st. The rexpondents cannot coutest the title of Ka- |
laimoku, 88 they are the parties to the agreement.

2d. Nor the title of his heir, who is alleged to he his |
son Leleivhoku ; and that he was recognized by the
King as the heir ; and by the common law of that day |
could inherit. !

3d. Nor can he contest the title of Joln Pitt Kinau, !
who is alleged to have been the son. and oniy heir of |
Leleiohoku ; mor the title of the complainant, the |
mother, whom, it is alleged, to be his lawfal heir, and
become entitled to his entire property. ,

The respondent, by plea, way deny the trauth of the |
allegations of the bill, viz. : That the several persons
named in saccession were the heirs, but admitting the
all -gations, the demurrer must be overruled.

Even if the G wernment had rights in the land, and |
the Land Commission award was of no value, the re-
spondent cannot avail himself of it as defence on his |
own contract, until an eviction takes place. The Go-
vernment may think proper not to asert any claim.
It would beiepugnant to every principle of law from
the earliest times, as well as every prineiple of justice,
that the tenant should put forward his apprebensioos |
18 a defence of payment. The counsel for the respon- |
dent do n.t seem to appreciate the distinetion between
his legal rights of d=fence in this cwe, and in the suit
of a stranger against him for possession. In the latter
ease, their ressoning wounld apply, and they might
well say we require evidence of a Land Commission
award, or a Royal Patent, but he has recognized the
complaintant’s title under which the complainant by |
his contract claims, and it is not competent for him to
deny it, as long as he continaes in undisturbed posses-
sion. The paramount title must be enforced, and even
were this done, there is an equity in the bill for a cer-
tain portion of the income, if not for all, and the com-
plain /ot has equity in her claim, arising from the lot |
she substituted in her own right, in lieu of a portion of
the King's wharf taken by the Government. Whatever
legal ground respondent may have to defeat the present
bill by plea, it is very certain that a general demurrer
cannot by sustained. It is therefore overruled with
costs,

Messrs. Harrrs and Davis for complainant.

Messrs. Bates and MosToosMeERY for respondent.
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List of Foreign Jurors
OR the July Term of the Supreme Comnrt, to
be hoiden st the Court House, Honolulu, oun Monday, the
7th any of July, A. D. 1862:

Thomas Foster, 8am" C Allen,
* E Williams, W Petters,

J W King. H Prendergast,
John H Wood, 1John O Dominia,

Thomas Thrum,

A 8 Cleghorn, |
i Thomas T Dougherty,

James McShane,

0 G Clifford, | Alexander Campbell,
John H Cole, |\W H Dimond,
J McColgan, IIJ A Hopper,
D R Vida, |J O Carter,
F Krager, I3 M Oat,
Prederic Banning, ]Ir 8 Pratt,
George Emmes, |J P Hughes,
Alex J Cartwright, * |4 Ballman,
8 H Dowsett, ;Il B Armstrong,
Henry Allen, J H Thompson,
Godfrey Rhodes, | A G Grinbaum,
B F Ehlers, | Henry Cornwell,
TR JNO. E. BARNARD, (erk Sapreme Court.

Valuable Real Estate
FOR SALI!

The undersigned offers for Sale all that
- fot of Land, eorner of Fort and Kukoi streets, with
Dwellings, Outhouses, tch.” e )
Fur farther particulars, enquire on the premises.
Ll .'n-" i DANIEL BURNS.

FOR SAITLE.

The Dwelling Heounse and Premises, on

Garden Street, pesently occupied by the undersigned.

Besides the main bailding, which ls buiit of adobies, there

is & wooden coltage in the ya~d, nearly new, containing two

good bedrooms. The premives are well adapted for & Lodging

and Boarding House, having the Government Water luid on.
Apply to [8 3] ELIZABETH HUMPHREYS.

NOTICE.

ROPER A having been made to
Honorable G. M. Robertson, Mluer ?! th
Mary S. Rice, for probate o upo

mmof '&a’.’mumu.mnof Raual, late
ceased : Notice is hereby given to all whom it may
cern, that Saf s the

day of June inst., st @ o'clock
the forenoon, is & day and hour appointed proof

the

t5¥$;§

for hearing !

al:n-iu,mdmt;hudq:'wuoﬁrdtw.n I
Houwse In town w.

FNO. E. BARNARD, Qlerk of Sap. Court.

Honolulu, Jane 16, 1862 8-
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i Bnﬁgluﬂmitn.

Water Rates for the City of Hounolulu.
[ Established by the Interior Department this twenty-
JSirst June, A. D. 1862.]
Sgorios 1. For every private house, store, or divided
store, where water is used for drinking and washing

purposes, 10 per annum.
Sgc. 2. For every private house or store where water

is used for domestic purposes only, vis.: For cooking,
bathing, drinking and washing, at the rate of $15 per
annum.

Sgc. 3. For every hotel or hoarding house where
water is used for domestic purposes only, $25 per an-
pum,

Skc. 4. For every hotel or boarding house where
water is used for irrigation as well or domestic purposes,
$35 per annum.

Sgc. 5. For every store, or private house and lot, of
not more than half an wcre of land, where water is used
for irrigaticn, as well as domestic purposes, $25 per
annum. [The hours for irrigation shull be from 6 to 9
A, M. and from 4 to 7 P. M.]

Sec. 6. For every store, or private house and lot, of
more than half an acre, and not more than an acre, of
land, where water is used for irrigation, us well as do-
mestic purposes, §35 per annum. [The hours for irri-
gation shall be from 6 to 9 A. M., and from 4 to 7
P. M.}

Sgo. 7. For every mill and muchine shop where
water is used to supply a steam boiler—ior each steam
engine of four horse power, or less, $20 per anoum ;
and for every extra horse power, $5. Wuler when
used for manufacturing purposes, or otherwise, to be
charged a5 per special agreement.

Sgc. 8 For all lots, where there are several houses,
and where more than one lsmily resides, each house
will be charged as provided in sectivns 1 and 2.

Spe. 9. The sum of $10 will be charged for each
fountain in aadition to the rates sbove meutioned.

[Under the foregoing sections there shall be inserted
into the lead pipe connecting with the main, three feer
of pipe, or taps in the main pipe, of the following sizes :
For sections 1 and 8, 1-4 inch pipe; section 2, 8-5'h
inch pipe; sections 3 and 5, 1-2 ineh pipe ; sections 4,
6 «nd 7, 3-4 inch pipe.] y

The above rates paysbie semi-annually in advance.

Sge 10, Water supplied to the shipping, under 500
barrels, 12§ cents per barrel ; over 300 barrels, 6}
cents per birrel.

Any person found supplying his neighbors with
water under the present rates, or found running water
for irrization purposes, alter the hours above specified,
will forfeit the ancxpired term of his water privilege.

In all cases of fire, *huse parties who have the right
of irrigation cr to a fountain privilege, are expected im-
medintely to shut off their water, under the penalty ol
losing their privilege.

No one hut the person appomted by the Superin-
tend. ot shall be allowed to tap the main or branch |
pipes.

As no correct idea can be formed of the quantity of
water consume:d by those parties who take water from
the Government pipes, these rates have been ndopted
for the time being. and will be altered as soon ns water
melers have been proeured, when the eonsumers will
be charged per gallon for the warter used hy them.

Al applications for water privileges to be made to
the Superintendent of Water Works,

L. KAMEHAMEHA,
Minister of the Interior.

SJOINT RESOLUTION.

Be ir Remnvven By the King, the Noblea and Representatives
of the Hawaitan Idands, in Legidative Council assem-
bled -

That the sum of six thousand doliars (§6000) be and the same
is herehy appropriated out of the public moneys for the jurpo-e
of defraying the necessary expenses of the Legislature of A, D.
1862

Approved this 17th day of May, A. D, 1562,
EAMEHAMEHA.
Kasnraane,

AN ACT
TO ADMIT PLATE AXD PIG TRON DUTY FRFE.

B it Exacrep, By the King, the Nobles and Representatives of
the Hmwaiian Idanda, in Legistative Connecil assembied -

Sgcriox I, From and after the publication of this Act, plate
iron of one-cighth of an inch and upwards, and pig iron, shall
be admitted duty free when imported into this Kingdom.

Approved this [7th day of June, A. D, 1562,

KAMEHAMEHA.

KianusMase.

AN ACT

TO AMEND THE LAW RELATING TO JURIES AND
TRIAL BY JURY.

Be it Exacren, By the King, the Nobles and Represcntatives of
the Hawaiian Inlanda, in Legislatice Council assembled :

SecrioX 1. That scction 1183 of the Civil Code be, and the
same is hereby amended, by striking out the words “one hun-
dred,” and inscrting in licn thercof the word Filty.

Sgemos 2. That section 1190 of the Civil Code be, and the
same= is herchy amended, by striking out the word “thiriy -six,”
and inserting in liev thereof the word Twenty-four,

Sucrion 8. That sections 1192, 11938, 1194 and 1195 of the Civil
Code be, and the same are herehy repealed,

S8gcrion 4. That section 1197 of the Civil Code be, and the
same is hereby amended, by striking out the word “naturalized.”

Sgcmiox 5. This Act shall take effect from and after the date
of i1s pussage.

Approved this 17th day of Jone, A. D. 1862,

KAMEUAMEHA.

Kaanouaxe.

AN ACT

TO AMEND ARTICLE XLII OF THE CIVIL
THE GARNIHFEE PROCESS TO FACILITATE
COLLECTION OF DEUTS,

Bt Exacrep, By the King, the Nobles and Representotives
of the Hawaiion Idands, in Legidative Councd assembled :

Secrios §. That Article XLII of the Civil Code is hereby
amended, by inserting after the words “‘to appear,”™ in the 13th
liue of section 956, the word Personally.

BecTios 2. And the said Act is further amended by Inserting
after section 957, the following sections, to wit:

“ Sertion 95Te. Whensoever any person summeoned as an at-
torney, factor, agent, trustee or debtor of any defendant, may
be desirous of so doing, he may apply to the Magistrate or any
Justice of the Court from whom or which the said summons may
have issued, and the Magistrate or Justice have caused reasona-
ble notice to he given to the plaintifl ia the action, shall proceed
to take the deposition of the person thus summoned, and make
such order as may be proper in the premises, at any time previ-
ous to the day appointed for hearing the cause, and the person
80 summoned as agent, factor, trustee or debtor of the sarty de-
fendant, shall be taken to have obeyed the summons.

“Section 9575. The foregoing section, 857q, ahall be printed
or writlen. consplcuously, on every summons, lssulng out of any
Court of this Kingdom, which may be intended to be served on
any alleged attorney, agent, factor, trustee or debtor of n de-
fendant in any suit,™

BecrioN 8. This Act shall take effect from and aler the date
of its puhlication.

Approved this i7th day of June, A. D, 1862

KAMEHAMEHA.

CODE.—OF
THE

Kisnvsano.

AN ACT

TO AMEND SECTION 1085 OF THE CIVIL CODE, TO EX-
EMPT SERTA[N PROPERTY FROM LEVY UNDER EXE-
CUTION.

Be 17 Exacrep, By the King, the Nollex and Representatives of
the Havwwiian Islandas, in Legislative Conncil asgembled :

Spcriow 1. That section 1035 of the Civil Code be, and the
same s hereby amended, by striking out the words *‘not to In-
clude kalo or any plant still growing or ungathered,” in the third
division, and inserting in the place thereo!l the words, **one half
acre of growing or ripe kalo, or any other plant specially raised
for family consumption ™

Sgorrow 2. This Act shall take elfect and become law, from
and after th- date of its publication.

Approved this 17th dxy of June, A. D. 1562

KAMEHAMEHA.
EiLBUMANE.

AN ACT
TO AMEND “AN ACT TO PREVENT MARRIED PERSONS
FROM DESERTING ONE ANOTHER,” PASSED AUGUST
25tu, 1860,
B it Exacren, By the King, the Nables and Representatives of
the Hawaiian felandas, in Legislrtive Council assembled :

Spcriox 1. That section first of the Act entitled “An Aet to
prevent married persons from deserting one another,” passed
on the 25th day of August, 1850 be and the same s hereby
amended, by inserting the words “or District™ between the word
* Police” and the word “*Justiee,"” in the second line of the said

section.
Sporion 2. This Act shall take effect from and after the date
“Ampprpmz't:;'im day of June, A. D. 1862,
av [ § L4} ane « B,
; EAMEHAMEHA.
EiduUMAND,

AN ACT

TO ABOLISH THE PUNISHMENT OF WOMEN WHO BE-
COME PREGNANT BY ILLICIT INrER OURSE

Bg it EsacTEDp, the King, the Noblea and Represenfatives of
the Hawaiian Idands, in Legisiative Council asemblad :

Sgcrios 1. That the Act enfitled “An Act abolishing the pun-
ishment of women who become pregnant Ly forniesation or adul-
tery,” passed an the [9th day of June, A, D. 1852, be and the
same is,

Bm?’m and sfter the date of the publication of this

in the Polynesian newspaper, 00 Woman shall be chirged
:ltt;u or convicted of the offense of adultery or fornlestion be-
cause she is fourd pregnant, or has given birth to a child.

Sscrios 3. This Act shall take effect and become a inw from
and afier the date of its publication In the Polynesian news-

Avproved this 17th fJaze, A. D. 1862.
PRITASS Ty St KAMEHAMEHA.
Kaamvsanc.

Phases of the Moon in 3ulp, 1862.

First Quarter :; !?AI Quarte d.“h-t?ll
P Last P areniiia
Full moon ..ol 08 07 M | New Moog ... ....... 26 10 38 M

Auctions.
BY J. H. COLE.

POLYNESIAN

MARINE JOURNAL

- —— e
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PORT OF HONOLUL

ARRIVED.

June 21—Haw sch Hannah, Antone, fm Hilo and Kohala, with
120 bbls molasses, 6 hogs, 8 bales pulu and a ot naty
freight--1 cabin and I8 deck passengers,

'2‘3—“:' sch Rameliaweha IV, Morse, in Hanalel, =ith 3
cds wood . 26 bble molasses, 57 kegs sugar, 43 mats do,
1 horse, ete, 12 deck passengers,

24 —Maw sch Jeannette, Green, fin Maliko, E Mani, with 200
kegs sugar—7 deck tn.nennu

Haw sch Kamoikeikl, Napelan, fmn Knhului, with 200 bush
wheat, 7 kegs sugar, etc, § deck pussengera

25—Haw sch Nettie Merrili, Borres, fm Hilo, with 135 bules
palu, 25 hides, 97 kegs sugar. etc, 2 deck passengers.

Haw sch Warwick Keonl, fm Molokai, with € bales fun-
gus. | pkg butter, snd lot of patv freight—5 di pass,

Haw slovp Kalaiolele fm Molokal.

'—Auwm sch Fanny, Turner, 170 tone, 17 days from & Fran-
clsco, with the mails, en route fur Shanglae; anchor-
ed outside,

Haw sch Kekaulwohi, Henry, fm Kona, with 15 s=ks
benns, 2 do coffes, 23 bags fungus, 52 hides, 215 goat
skins, | bbl tallow, 2 pkgs do, 1 bbi beef, 500 cocun-
nuts, TN oranges, 2 pkgs honey, | cow, 10 cds fire-
wood, ete, 20 deck passengers.

Haw sch Kamolwahine Kulicana, fm Hanalel and Ka-
Jlihiwal, with 13 eds wocd, 5 tes molasses, 66 bbls da,
10 kegs do, 2 bbls tallow, T do beef, 31 uides, | horse,

ete, ele.

Dunish elp bk Boreas. Nagel, 312 tons, 11 diuys fm San
Francisco, consigned to Messrs Melches & Co, o
load with ofl for Hremen.

Am sch Toamdo, Gardoer, 166 tons, 52 days fm Port
Townsend, (28 days fm Cape Flattery) with assorted
jumber to H Harkfeld & Co.

98— Haw strur Kilnuea, Berrill, fin Kona, Lahaing & inter-

medinte ports, with 15 head of eattle, | horse, 20 shieep, 11 hogs,
64 hides, 117 bags potatoes, 32 sides leather, S doz skiug, 2 phgs
tallow, 3 bags paddy, 1 do fangus, ) ease, 8 bags Hme, | corn

mill, 2 bakts feait, 8 pkgs honey, 2 do ledther, 2 bags colfee, 2
peach trees, 10 pkgggrupes, colu, $465; and quaatity uaty prod.

SAILED.

June 38 —Haw stmr Kilanea, Berrill, fr Lahaina, Kona, and in-
termediate ports,
Haw sch Halava, Kalavakoa, fr Lahaina and Hana,with
G deck pussengors
Haw sch Go Ahend, Pahukula, fr Hanalei.
Haw sch Mannah, Antoue, fr Hilo, with 10 deck pass,
Haw sch Kamoi, Shepherd, fr Lahaina and Kahaloi, with
a general freight
Haw slp Louika, Sam, fr Lahaina, Hans & other ports
on Muui, with 8§ deck passenrers
H—TFinw sch Kamehamehn IV, Morse, fr Hanalei.
Haw sip Emily, Wriglt, fr Molokai.
25— Haw «ch Emma Rooke, Wilbur, fr Lahaina and Hilo.
Haw sch Jenunetts, Green, fr Maliko, E Maui.
Haw sch Kamoikeiki, Napela, fr Kahului and Maliko,
Haw sch Mury Ellen, huheleloa, Ir Kanai.
2ff—Hnw sch Nettie Merrill Burres, fr Lahwina and Hilo,
Haw sch Warwick, Keoni, fr Molokai, with about 20 dk
PRssEnEers., .
Haw sch Louviaa, Bent, fr Palmyra Island.
9 —Am sch Fanny, Turner, ir Shanghae.

MEMORANDA,

The Toando, Cadt. Gardner, had light winds the first 22 days
then took the trades in lat 51 =, and had them fresh into port.
Pleasant weather the whole passage. The Jeuny Pord was to
follow in & short time. Saw u barkenline resembling her going
into Lalisina this morning (27th).

PASSENGERS,

ForEIGN.

From Son Froncisco—per Funny. June 297 —8aml Alexander,
Miss Mary A Alexander, Miss Harriet Coan—8
From Port Tows send—per Toundo, June 27—Mr H Atkins,
Mr R Atkins, Miss Harriet Atkins—3
INTER-ISLAND.

For Windward Porta—per Kilanea, June 93 —Prof W I Al-

| exander, wife and child, Miss Ellen Armstrong, Dr John Rae, G

E Bockwith, J 8 Walker, Wm F Jourdan, T Metcall, A B Lyons,
R H Stanley, M M Gower, Wm Bailey, Master john Waterhouse,
about 150 on deck.

For Lohtina—per Kamol, June 23—Jas Lourada, Achong,

110 on deek.

Fir Windward Porta—per Fmma Rooke, June 25—~Mrs Prof
Mills, Miss Bixhy Miss Sarah Dimond, Miss Julin Bimond, ahout
40 vy deck. From Lahalnn, will take 8 large number of native
Catholics (probably 200) to witness the dedication of & new
chuarch at Hiln.

For windward Porta—per Nettie Merrill, June 20— Mps Thos
Epencer and son, Mr Gulick and wife about 50 on deck.

From Kawai—per Kumoiwahine, June ¥7—Mr Greenwell, 30
on deck.

From Kona and Lahaina -per Kildoea, June 98—W Jour.
dun, W Johuson, Sherman Peck, T Metealf, J & Walker, Judge
W Ap Jones, J T Waterhouse, jr, 8 Savidge, Capt F Molteno &
B on deck.

GERMAN ALE?

A Superior article !
IingouAaARTS.

For sale at MELCHERS & CO.'s.

<
Black and Blue Broadeloth

OF EXTRA FINE QUALITY!

For sale at MELCHERS & C0.'s

Whaling Craft and Gear!

OCOPERS' TOOLS,
Tarred and Manila Cordage,
Linseed Oil in demijohns,

HUNTINC POWDER, IN 1Ib TINS!

PRVTOGRAPH, GALLERY

Next door to the Postoffice, up stairs.

HE undersigned having punrchased the above |

mentioned business from Mr. J. W. King, is now prepared
to take Portraits in the best manner nnd latest styles ; also,
YViews of Pwellings, &e

1= Constantly on hand, and receiving by every Packet from !

San Francisco, a full supply of Flaio and Fancy Frames, Cases,
&c., ke.
H. L. CHASE.

NATIONAL HOTEL.

—

Hotel, would respectfully announce to the in-
habitunts and strangers visiting Honolulu,
- that he opened on June Ist, as a

First Class House !

The House has been put in thorough repair. The Rooms and
Reds will be kept always clean and airy, and made as comforta-
ble as careful nttention can make them,

E@™ ON THE TABLE will aiways be found the BEST the
Murket affords.

The Proprietor is determined to exterM such accommodations
to those who will patroaise him, a8 cannot fail to give the utmost

eatisfaction,
A. THOMPSON, Proprietor.

N. B.—LADIER may depend upon Mre. THOMPSON ®ar.
ing no pains to make thew comfortable. 8 6m

Boot and Shoe Manufactory!

THE UNDERSIGNED WOULD
respectfully inform his friends and the Public

‘gemﬂlly. that he is prepared to
MANUFACTURE BOOTS & SHOES

Of every description to order, in a thorough, workmanlike man-
ner. Having just received, and made arrangements for a con-
of the best French CalfSkine, and every other de-
scription of material necessary for manufacturing the best arti-
cle, he feels confident that he can give good satisfaction to all
who may favor him with a call,
GEORGE CLARK,

52 8m Hotel street, Northwest of Nauanu.

TAKE NOTICE!

HE undersigned hereby gives notice that he
intends to leave the Kingdom, and all persons indebted 10
him are requested to pay up forthwith, or their accounts wit] be
placed in the hands of an Attorney, and all persona hoiding
¢laime against him will present the same for payment,
8 Im F. W. LOBE.

Flour! Flour! Flour!

UPERFINE FLOUR, Fine
Sc-mm. For sale by [#

e s

Graham do.,
B. SAVIDGE.

THEUNDERSIGNED HAVING |
- 7Y, leased the above well known and popular |

CENERAL SALE!

ON WEDNESDAY, JULY 2d,

AT 19 O'CLOCE, A. M.,
— At Sale Rooms, will be sold—

General Merchandise

AND

STUNDRIES!

e

FOURTH OF JULY!

T A MEETING OF RESIDENTS IN HONO=-
i3 July, held at the Commercial Hotel, May 30th, 1682, the
following Programme for the celebration of the FOURTH OF
JULY was adopted :

PROCRAMME

OF RACES TO BE RUN ON WAIKIKI PLAINS, JULY
dth, 1562,

Homses 7o Stant ror Finst Race ar 1] O'Crocx A. M.

FREE FOR ALL HORSES,

1. RACE--Purse $70.

To be run in Heats—Catch Weights,
| Winning horse takes the purse—second horse saving his stakes.

|
|
| -
1_ 2. RACE--Purse $55.
Eingle Dush—Catech Weigha
Winniug horse takes the purse—second horse saving his stakes.

| -
| 3. RACE—Purse $45.

Bingle Dash—Catch Weights

Winning horse takes the purse—second horse saving his stakes

4. HURDLE RACE---Entrance $2.

|

|

Cateh Weights—Purse to be given te“the winning Horae
amount determined at the start,

5. DONKEY RACE.--Purse $3.

! Each man te ride his neighbor's Donkey, the last Donkey in
i taking the Purse.

After which, a chanee to

6. CLIMB THE GREASY POLE,

| For a Prize of $5,

I To be followed by
7. CATCHING & HOLDING A GREASED
TAILED PIG!

The Pig the Prize for eatching and helding.

To close with

8. SACK AND WHEELBARROW RACES.

! § Entries to be made, and Purses made known Ten Day
previous to the 4th of July. All entries made with the Clerk of
the Course, J. L. Dowsett, Esq., and all subscriptions paid to
J. H. Brown, Esq., and F. 3. Pratt, Esq.

Judgen of the Races
Dasier Vipa.,

Clerk of the Course.

i

i C. L. Ricuarpa.
]

|

| J. L. Dowserr.

[

Wu. Doscas,

By order of Committee of Arrangements,

6t F. 8. PRATT, Sec'y of the Meeting.

NOTICE.--All persons ure requested not to ride over the
| Bace Course on the Plains of Kula Kabms, after MONDAY
{ NIGHT. By order of EX. COMMITTEE.

- JUST RECEIVED!

Per bls. Yanlsee
10

SACKS OATS;

Cases Corn Starch,
s Oysters,
i * Oyster Crackers,
“  Pienle da,
“ Boston do,

“ Wafer Rread,
Jenny Lind Cakes,
¢ ground Eage,
Californin Muostard.
Boxes white Vermicelli,
- “  Maccarani,
Cases Oregon sinoked Hams,
L .l - Baron.
Catties Carious Breakfast Tes.
For sale by 291

B. BAVIDGE.,
INDEX
OF ALL THE

CLAIMS AWARDED

BY THE

LAND COMMISSION

IN OAHU, MAUI, HAWAILL MOLOKAT and KAUAIL
to be had at the Office of the Interior Department.
= Price 82 50.

BAGS, BAGS, BAGS.
5 'l\l!fml;::::;lmd will give a falr price for good
| Empty Bags.

4 8. BAVIDGE, Fort-street.

7 3m

Notiee to Suia-r Planters!

HFE UNDERSIGNED, AGENT FOR D. M.
WESTON, having lately received plans and specifica-

tions of

SUGAR MACHINERY,

well adapted to the wantsof Planters on the [siands, wonld
respectfully eall the attention of all in want of new Machinery,
to the same, as he is confldent that he can supply all demands,
and at prices which will pince Sugar Worka within reach of all.

All Machinery and articles ordered through him, will be guar.
anteed ana warranted of the very best quality, and having ar-
rangements to telegraph orders from San Francisco Eastward,
they will be filled in the shortest possible time, onder Mr. Weston's
own supervision. Terms of payment made easy.

L BARTLETT.

INotice.

THE Undersigned herebhy notice that he In
disposing of all his property, ing out, heuses, lands, ke,,
preparatory to leaving this Kingdom, and therefore enjoins upon
all persons hrving clsims against him to present them for pay-
went, and all those iudebled to him to call and settie their se-
I counts immediately. Taee MARTIN BECK.

‘California | reserved Salmon.

N 2 and 5 Poand Tins. Half Bbls. California
corned beef. For sale by [18) £ SAVIDGE.

CHICKEN FEED!

i D.uuann WHEAT. For sale by
| daf 8. SAVIDGE

| WHALE OIL
F SUPERIUOR QUALI‘!‘I‘ Y.

@

'Bm LIVERPOOL YELLOW AND WHITE

| &

Marine Scap. For sale by
o H. HACEFELD & CoO.

! Cllél»\ H.AMG' l-l'.“s::?o-c-—m and
A. HACKFELD & Co.

quantities to sait,
For sale by H. HACKFELD & Co.

(X S

i
|
|

|
'
r
|
|

T ———————

Shipn:

For VICTORIA, V. .

THAMES!
CAPTAIN ECHTE,
Now nearly dae, from London, will, after discharging part of
her cargo here, have immediate dispatch for the above port.
For freight and passage npply to
4! ED. HOFFSCHLAEGER & STAPENHORST.

Wilcox, Richards & Co.,

Keep constantiy on hand a full sssortment of Merchandise, for
the supply of Whalers and Merchant vessels,

AGENTS FOR THE

REGULAR DISPATCH LINE GF PACKETS
P13 &

Honolulu and San Franeisco !
Bark “COMET," Capt. Jas. Smith,

*“ “SPEEDWELL." Capt. John Paty;
“YANKEE," Capt. G. M. Claxton.

One of the above vessels will be dispatched regulariy every
three weeks, or oftener,

Freight and Passengers taken at the lowest rates,

All the above vess¢l= have superior accommodations for Pas-
sengers, for whom every comfort will be afforded.

Through Bills Lading will be given at Honolulu, for mer-
chandise 1o New York or Hoston, the freight being reshipped st
Ban Francisce, on board first class clippers, without elra ex-
pense to shippers,

Shippers can also procure at Boston or New York, through
Vills Lading, for freight shipped via San Francisco, of
Glidden & Williams, Bostor , and Messrs. W. M. Coleman & Co.,
New York. Messrs. Mciluer & Merrill, Agents for Reguinr Dis-
patch Line at San Francisco, &5 u

WELLS, FARGO & Co.’s

g FXPRESS,

BY THE

REGULAR PACKETS

BET “‘ EEN .
Honolulu and San Franciseo,

For the speedy and safe conveyance of Merchandise, Coin
Letters and valuable parcels. to all parts of the

UNITED STATES. CANADA AND EUROPE

The Agent= ai Honoluly =ell Rills of Exchange n sums 1o
sii* on Wells, Fargo & Co., Ran Francisen or New York
Ao Wells, Fargo & Co.'s franked ', 3. Government envel
opes which pass free over the California and coast routes,
and over the Atlantic route from Sau Francisco to New York

Commissions and collections prom; iy attended to,

9-11 A.J.CARTWRIGHT, Agenmt

), P. HUGHES!
P MANTACTIRLR & [MPORTER el

AS ON HAND A FINE AND LARGE ASe-
sortment of
English and American Saddles,
Ladies" Suddles,
Ranger and Californin Saddles,
Double nnd Single Harness,
Deny, Cart and Plow Harness,
Collars,
Bridles,
Martingales,
Sauddl
Whips, Black and Bent Stirrups, Bits and Spars, Californis Bits
and SBpurs, Brushes, Curry and Mane Comba,
and a large assortment of

smaddlery Hardware!
All of which he will se¢ll at very low rates

E®™ Grass, Palu, Hair and Spring Mattrasses made to order.
Grass Matirasses gn hand ot all times,

§¥ Carvisge Trimming and Uphelstering done in the very
hest  style.

¥ Repairing done with neatness and dispatch, warraoted
to give satisfaction

Ovders of all Kinds in my line strictly attended to. 49 Im

Hides,
Goat Skins,
Tallow_
Old Copper and
Compeosition,

URCHASED AT THE HIGHEST MARKET

price, by
211 C. BREWER & CO.

@IDES

BETWEEN

GOAT SKINS,

"Rﬂl.:,ﬁzn AT THE HIGHEST MARKET
prices,
ALDRICH, WALKER & CO.

SALMON!
Ex “Yankee.”
SUPERIOR Lot of Rogue River Saimon. In

he. bbls., for family use. For sale by "
ALDRICH, WALKER & Co.

A
* Fresh Mountain Potatoes.

RECEI‘*ED per Steamer every week.
+1

For sale by 8. BAVIDGE,
Fort-itreet.

Just Received per « Yankee!”

A4 §) CASKS BYASS' BOUTTLED ALE (In quarts)

of superior quality, for sale by
Gef H. HACEFELD & CO.
100.0 ENGLISH FIRE and ARCH
N Bricks;

150 barrels Cement, warranted the best in the market.
For sale by
H. HACKFELD & CoO.

1050 Barrels

_ SUPER CKE
SU IOR S MON -
this Fall, now Ianding ex Russ. nz. C: E-:‘l;) Hz’.:.:_-l »

Por sale in quantities to suit, by
H. HACKFELD & CO

30!
HDS, BASS' DRAUGHT
I - ALE, of superior quali-

Bass' bottled Ale, In quarts;

Euperior Claret, in easks and casesy

Buperior Holland Gin, in stone jars apd bottles,

For sale
H. HACKFELD & CO. f
A. LARGE ASSORTMENT of best Russia Cor-
y Boit Rope,

5 of

Su

arn, be.
or sale by
. HACKFELD & co.

HAY, HAY, HAY!

VW ELL Cared Manienie fay, from the Walkiki
Hay Farm. For sale in bales by
18 8. BAVIDGE

NOTICE OF LIS PENDENS!

LL persons are herehy cantjoned har-
‘\mngwmﬁ!ﬁn'm DANIEL ln.mmt for
the known a3 the Pauloa Salt Works, or any
of men-ekwhrlh:.ldn to or pow on the smid
" ] furniture 1]
on sail estate, as the said property is mine .::l'l mlhh-u“
person h:ﬂhi?n;h:ﬂ the HM&M — s

sa relative to
m‘umy.'mhnummrﬂ.m.

ISAAC M £ :
Honolunlu, May 1, 1862, w&

NOTICE.

HE UNDERSIGNED. having purchased
interest of Messrs, H. Hackfeld mﬂ.ur 9«;3

&
AND FANCY STORE on Fort Street, will continue the same
this date, where the best of articles, at moderate prices, will con

tinoe to be offered for sale,
e & ¥ NNE
=2 W anted.
'Nn LES. TAMARINDS.couThe saob=
ariod.Na the sneh e 3 :-'!-'“-u..' T




